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DIN- 20231264SW000000C936

rnIIlg STU v.a. arT

6 %l$,1 +i&41 File No : GAPPL/ADC/6STP/3540/2023 -APPEAL/9&’B - 6 L

3FfTR 3RdQr TREaT Order-In-Appeal Nos. AHIVl-'CGST-001-APP-JC- 181 /2023-24Br

f+aM Date :12.12.2023 aTa mId tRI aT%a Date of Issue : 14.12.2023

dI STa?I gaIn Ba tiITh mTa (31=fta) artr trTfia

Arising out of Order-in-Original No. ZA240323086490Q dated 17.03.2023 issued by The
Superintendent, CGST Ahmedabad -South.

I

a[

mT ?TTa Va gaT Name & Address of the Appellant / Respondent
RespondentAppellant

miii8mldent,-fmrmEiiiTiVi}biiimense Retail Private Limitei
SouthU.pper Ground Level 08, Ratnadeep

i Building, Near Ldhabhavan.Old High
Court Road, Navranqpura, Ahmedabad,
Gujarat 380009

(A)

(i)

O_i)

i -(iii)

I

(ii)

(C)

I

;

STV ( witH) mr ZFrMv.
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Office of the Commissioner (Appeal),

Mr Mad, 3-F#Ff r, 3WaB{Tq7

Central GST, Appeal Conrmissionerate, Ahmedabad
dIVIra araa, (nrFq ajIY, 3WaTaT9 3TT71adra ac..?q.

CGST Bha\'an, Revenue Maw, Ambawadi, Ahmedabad 38oor5

. W 07926305065- tdbcby07926305r36

Passed by Shri Adesh Kumar Jain, Joint Commissione'r (Appeals)

I W1 3tTa qI(alIY?n + ®fqa' qt§ arfh fR7ntRliia aOb at srIa q%ft /
i qTf€PFWT h mrm 3T:fTa aar ot war BI
: Any person aggrieved by this Order.in-Appeal may file an appeal to the appropriate authority in the following

! National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases wher8

way

one of the isguos invoTved relates to plate of supply as per Section 109(5) of CG£T Act, 2017

t

; State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
i para - (A)(i) above in terms of Sectidn 109{7) of CGST Act, 2017

Appeal to the Appellgte T£ibunal sha.II be filed,as prescribed under Ruje 110 of CGST Rules, 2017 and shall be
aCCompanied with a fee of Rs. One Thousand for dvery Rs. One Lakh of Tax or Input Tax Credit involved or.the
differe'nce in Tax or Input Tax Credit involved or the amount of fine, fee or pehalty determined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

I

i : Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
! jdoiuments either electronically or as may be notified bV-the Registrar, Appellate Tribunal in FORM GST APL.

05, on common portal as prescfibed und& Rule 110 of C’GST Rulis, 2017, bhd shall be accompanied by a copy
i Icf the order appealed aga'inst within seven days of filing FORM GST APL-05 online. ' ' -

rho Central Goods & Service Tax ( Ninth RemoValdf -t)ifficultiei)C)Ri6r,2019 daMiiFl-2m9has proGHed

! date on which the President or the State President, as the Case may be, of the Appellate Tribunal enters
! office, whichever is later.

that the appeal to tribunal can be made within three months from the date of communication of Order or

amount paid under Section 107(6) of CGST Act, 2017, arisi'ng from the said order, in relation to which

i IAppeal to be Filed before Appellate Tribunal under SectT6h 112(8) 6fthe e6sTAct, 20'i7if®fbaying -

the appeal has been filed

{i) Full aUrQ_unLof TBL. Intere£, Fine, Fee and Penalty arising from the impugned order, as is

admitted/accepted by the appellant, and
(ii) A sum equal to wealy_n/j_E£rjent of the remaining amount of Tax in dispute, in addition to the

!

I

I

I
I

i nuwfT6fN wfRMl:it ot saTa c#ba Old tt fiEld wrqq, f++qd
fIN, 3Fit6n2ff fBupiRr €BmT§zwww.cbic.gov.in tnt kg atM gI ' "

gtr abram m©qxat b

filing of appeal to the appellate authority, theFor elaborate, detailed and latest provisions relating to
appellant may refer to the website $tWIN..cU) CJov.in.

=r • i ; r ;



GAPPL/ADC/GSTP/ 3540/2023

/'’-\ ORDER- IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section 'l07 of the Clentrdl

Goods and .Services Tax Act, 2017 (hereinafter referred to as "the Act") by

IW/1 %. Irnrnense Retail Private I,irnited (Legal Name - Immense Retail
Private Lirnited),Upperground Level, 08, Ratnadeep Building, Nr.

T,ohabhavan, Old High Court Road, Navrangpura, Ahmedabad, Gujafat –

380009 (hereinafter referred to as " Appellant") against the Order No.

ZA240323086490Q dated 17.03.2023(hereinafter referred to ' as

"Impugned Order'l passed by the Superintendent, CGST, Dn.I,

Ahmedabad South Comm’te. (hereinafter referred to as " the
Adjttiicating Authority/Proper OXicev"\ .

I

2. Brief facts of the case are that the appellant is registered under the

Central , Goods and Services Tax Act, 2017 vide gST Registration F3STIN

24AAFC19201HIZS for carrying out their trading busihess aca+ty of

Consumable Product, Packing' materials, Articles of Plastic. Products, ! /duty

Credit Script since January’2021. A Show Cause Notice dated 02.02.2023 was

issued to the appellant, wherein it was proposed that registration is liablq to be

cancelled for the reasons of failure to furnish returns for a continuous period of

six months. The . appellant had not filed their returns since July’2022,

hereafter, the registration was cancelled vide impugned order for the- reasons

reply received. RETURNS PENDING SINCE JULY’2022.. HENCE CANCELLPD

\F. 0 1 . 07.2022 ” , with a direction to furnish a final return i.e.GSTR-10 within

/C'mon ths of the date of cancellation and as per Section 44 of CGST Act,

f17.The registration is cancelled with effect from OI.07.2022.

3. Being aggrieved with the impugned order dated 17.03.2023 the appeUarLt

his preferred the present appeal on 2'7.10.2023. 1.n the abpea1 menjlo the

appellant has submitted that : . I

> Due to (_OVID they had no business .which resulted in closing their
business and not filed their GST returns,

> GSTR is an. entirely new law for taxpayers, government and also fOr

consultants bringing change some kind of notifications and clarifications

day in day out related to GST;

> The Board waived late fee vide Notification No.76/2018-Central Tax

dated 31 . ] 2.201 8 considering> interest and gravity of matter.

> Requested to- revoke their cancellation of GST registration so as to start

the business smoothly with assurance to comply with all returns within

due date
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4. -'. Personal Hearing in' the 'rir#ttefi' Gag-held .on 11.12.2023 whereby Shi ,

Jipesh Nemish. Shah„ C.A., appeared before me as authorizdd representative on

behalf of the appellant. He reiterated the written subnlissions. Further,

submitted that- due to ill health of the Director, they could.not file the Returns

and Registration was cancelled. They are -ready to .pay all dues/late fee and

requested to allow appeal.

DISCI§SIONS aB FINDINGS
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5.' 1 1 have carefully gone through the facts of ' the case and appeal

m„+„,raiduh'/g„,'und, of appeal. In th., instant matter the pr-esc„ I
app&al- is filed by appellant on 27. IO.2023 49ainst the Order-in-Original
dated 17.03.2023.Therefore, first of all, I would like.to take up the issue

of filing the appeal and before decidirlg the issue of filing the appeal on

merits, it is. imperative that the $tatutory provisions be gone through,

which are reproduced, below:

SE;CTI{)N . I07. Appeals to Appellate Authority. – (1) Any person
aggdeved by any @ecision ar order passed under this Act or the State Goods
cold Seruices Tax' Act or the Union Tenltoll Goods aIIci Services Tax Act by an
acijuclicating authodty may . appeal to such Appqaate Aut)rollty cts may bQ

presalbed uRthin three -months front the cictte on which the said decision or
order is conuTLunicateci to such person.

(4} The Appellate Autttodty may, ij; he is satisfIed that the appellant was
by sufficient cause from presenting the appeal within the caoresctid

of three months or P& months, as the case may be.,. aLlow it to be
within aj'urttter period of one month..

.(2)

(3)

i \

preuelrte'

g11e'

I observed that in the instant case that as against ' the

order of dated 17.03.2023, the appeal' has been filed on

27.10.2'02Qi.e. appeal filed by delay fronr the nornlal period prescribed
under Section IC)7(1) of the CGST Act, 20 17. 1 find that though the dcluy

in filing the appeal is condonable only for a further period of or-ie month
provided ' that the appeLLant was prevented by sufficient cause from

presenting the appeal i$ shown and the' delay of more than one month is

not condonable 'under the Provisions of s.ub section (4) of Section 107 of

the Central Goods and Service Tax Act, 2017.

:$

7. ,in' the present matter, the “impugned order” . and cId'te of

coma+ur;iiation, of order is of 27.10.2023 so, the normal appeal period of

three 1 months was available up to 16.06.2023 \yhereas, the present

2
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'--9ppeal is filed on 27.10.2023. Accordingly, in view of foregoing I find that

the present appeal is filed b-eyond the time limit as prescribed under
Section 107(1) of the CGST Act, 2017. Further, looking to the provisions

of condonation of delay, I observed that even after condoning delay of

filing of appeal for a further period of one month as per provisions of sub

section '(4) of Section 107 of the CGST Act, 2'017 the last date for filing of
appeal comes on 16.07.2023, whereas the present appeal is filed on

27.10.2023.

9

g

8. In view of foregoing, I find that the present appeal il filed

beyond the time limit prescribed under the provisions of Section 107 „of

the CGST Act, 2017. Accordingly, I find that the further proceedings in

case of present appeal can be taken up for consid6ration strictly as per

the provisions contained in the' CGST Act, 20 17.

+ • . + B

9. 1 find that this appellate- authority is a creature of the statute
and has to act as per the provisions contained in the CGST Act. This

appellate authority, therefore, cannot Condone delay beyond' the period

permissible under the CGST Act. When the legislature has intended the

appellate authority to entertain the appeal by condoning further delay of

only one month, this appellate authority cannot go beyond the po\ver

d by the legislature. My views are supported by the following case
4•{ I

T•B

vestc

The Hon’bIc Supreme Court in the case of Singh- Ent:erp;ises repoPted as

2008 (221) E.L.T. 163 (S.C.) has held as under:

qF

\ I;.,+• +

it+

+ + +U

B'+l. .
V + %

J “8. ... The prouiso to sttb-section (1) of Section 35 makes the

position austat cLear that the appellate authority has no power

to allow the appeal to be p&seated beyond the period of 30

days. The language used makes the position clear that the

legislature intended the appellate authority to entertain the

appeal by condoning delay only upto 30 days after the expiry

of 60 days mhict\ is the normal period for preferring appeal.

Therefore, there is complete exclusion of Section 5 Qf the

Limitation Act. The Commissioner and the High Court were

therefore justified in holding that there was no power ko

condone the delay aBer the expiry .of 30 days pedo;i.” \

br. I

(ii) in the case of Makjai Laboratories Pvt Ltd reported as 2011 (274) E.L.T.

48 (Bom.), the Hon’ble Bombay High Court held that the Commissioner

(Appeals) cannot condone delay beyond further period of 30 days from
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' iqitial period Qf 60 days and that provisions of Limitation Acl, 1963 is

nbt applicable in such' cases ab Comrnissi8ner (Appeals) is not a Court.
/U-

g

g
(iii) The Hon’b16'High Court of Delhi in the case of Delta Impex reported as

2004 (173) E.L.T.- 449 (Del) h91d that- the Appellate authority has no

jurisdiction td. extend limitation even in a “suitable” case for a further

period of more than thirty days.

10.' 1 abd that. the provisions of Section 107 of the Central Goods and

Services Tax Act, 2017 are pcutmatelta with the provisions of Section 85' of the

Finance. Act, 1994.' and Section 35 of the Central Excise Act, 1944 and hence,

.the above judgments would be gquarely applicable to the present appeal also,

11.: . ; By following the above judgments, I hold that this appellate

authority - cannot condone delay beyond further period of one month as

prescribed under proviso to Section 107(4) of the Act. Thus, the appeal filed by

the appeLlant is required to be dismissed on the grounds of limitation as nol

filed within the -presQribed time limit in terms of the provisions of Section 107

df the casT Act, 2017. 1, accordingly, dismiss the present appeal.

The appeal filed by the appellant stands disposed of in above terrns,

’\ob’:b\P
r Jain)(Adesll

Joint Commissioner (Appeals)

Date: . 12.2023

.(yBHE;e\Y, .
eentral Tax, Ahmedabad.

:afII

BY R.P.A.D..

To

ImmeLse Retail Private Limited
Upper '(}round Level,
08, RatnaDeep Building,
Near Loha Bhavan,
Old High Court Road, Navrangpura,
Ahmedabad 380009
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Copy tO:
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3
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The Principal Chief Commissioner of Central Tax1 Ahmedabad Zone
The Commissioner, CGST & C. Ex.1 Appeals1 Ahmedabad.
The Commissioner, CGST & C. Ex.I Ahmedabad_South.
The Dy/A$stt. Commissioner, CGST, Divisi6n-IB Ahmedabad South

/Pbc Superintendent (Systems), (aGST Appeals1 Ahmedabad.
Guard File.
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